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MERCER LAW REVIEW
VLOUME 2

SPRING, 1951

NUMBER 2

LEGAL EDUCATION IN GEORGIA*
By JOHN W. MORLAND**

In the spring of 195o, the writer of this report visited
the law schools of Georgia on behalf of the Survey of the
Legal Profession. These visits were pursuant to the plan
for the survey of legal education in America, including all
schools whether or not they were approved by the American
Bar Association. There are three schools in Georgia which
are approved by the American Bar Association and are
members of the Association of American Law Schools.
They are the Walter F. George School of Law of Mercer
University, Macon, Georgia; the Lamar School of Law of
Emory University, Atlanta; and the School of Law of
the University of Georgia at Athens. There are five schools
in Georgia which are not approved by the American Bar
Association. They are the Atlanta Law School, io6-io8
Forsyth Street, Atlanta; the Augusta Law School, Au*Copyright, 1951 Reginald Heber Smith.
**Dean, School of Law, Valparaiso University, Valparaiso, Indiana;
A.B. 1916, A.M. 1917, LL.B. 1917, Indiana University; J.D. 1922,
University of Chicago; Member Indiana Bar.
This article is a report prepared for the Survey of the Legal
Profession conducted by the American Bar Association.
The Survey is securing much of its material by asking competent persons to write reports in connection with various parts
and aspects of the whole study.
Reports are released for publication in legal periodicals, law
reviews, magazines and other media as soon as they have been
approved by the Survey Council's committee on Publications.
Thus the information contained in Survey reports is given
promptly to the bar and to the public. Such publication also affords opportunities for criticisms, corrections, and suggestions.
When this Survey has been completed, the Council plans to
issue a final comprehensive report containing its findings, conclusions, and recommendations.
(291)
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gusta; the John Marshall Law School, I I 5 Forrest Avenue, Atlanta; the Macon Law School, 515 Persons Building,
Macon; the Woodrow Wilson School of Law, 203-210
Healy Building, Atlanta.
CONCLUSIONS

I. Legislation effective after July I, 1952, which will
require two years of law school or law Office study should
prove to be a forward step.
[Half of the students now enrolled in Georgia law Schools
are in unapproved law schools, and approximately twothirds of those who graduate in law do so from unaccredited
law schools, as against the national average of less than
twenty per cent in attendance in unapproved schools. Ranking fifteenth among the states as to population, Georgia
ranks fourth in the number who took bar examinations in
1949, and sixth in admissions to the bar for that year.]
2. Each of the three approved law schools, Mercer,
Emory and the University of Georgia, is well above minimum standards. Notable progress has been and is being
made by each of them.

3. The unapproved law schools of Georgia have been
doing work substantially higher in quality than is at present required for admission to the Georgia Bar Examination.
Nevertheless, the four schools which require only three
nights a week for twenty or twenty-one months find it impossible to give adequate legal training in that period of
time.
4. The Board of Law Examiners has acted as a sort of
correspondence school during the past ten years by permitting the publication of bar questions given since 1937,
together with answers prepared by the Board. This practice
should be discontinued.
5. The Supreme Court should adopt the practice of
rotation in membership on the Board of Law Examiners,
which has had the same membership during the past twelve
years.
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6. Bar examination questions should be much more on
general law and much less on the peculiarities of Georgia
procedure and on the Georgia Code.
7. The Georgia Board of Education should establish
objective minimum standards for Georgia Law Schools.
8. Procedures as to inquiries on character and fitness of
applicants should be strengthened.
THE STANDARD LAW SCHOOLS
THE WALTER F. GEORGE SCHOOL OF LAW OF
MERCER UNIVERSITY

The Walter F. George School of Law of Mercer University was established at Mercer in 1873 and became
an integral part of that institution in 1920 when it became
exclusively a day school with a faculty mostly of full-time
instructors. It became a member of the Association of American Law Schools in 1922. The University of which the Law
School is a part, under the far-seeing leadership of its
President, during the past 23 years has become firmly established with an endowment of $4,ooo,ooo. There is a separate foundation of almost $9oo,ooo for the support of the
Law School. The University does not maintain a school of
medicine. Dean F. Hodge O'Neal is an able executive and
a scholarly teacher. Under his leadership, the faculty has
been strengthened, the curriculum has been expanded, and
a Law Journal has been established.
The Ryals Law Building, which was first occupied in
1930, is adequate for the service of the present student body
which is a little in excess of ioo. A policy has been established of limiting the school to 15o students so that the
facilities of the Law School will not be overcrowded. The
interior of the law building has recently been repainted.
There is a Practice Court Room, three large, well-lighted
classrooms, attractive and adequate offices for the dean,
separate offices for each full-time teacher, and a law review
room. The library is on the second floor and has a large
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reading room. There is a large conference room for students
on the third floor. Though there is no student lounge and
no seminar rooms, on the whole the building is adequate
to accommodate its present student body of 107 students.
The library budget for books 1950-195 1 is $4,000. There
is a full-time librarian. There is a large collection of law
rev'iews, most of them complete and bound and brought
down-to-date. In addition to American reports, there are
i',nglish, Canadian, and Australian reports. The statute
material is extensive. A large number of texts have recently
been added.
There are seven full-time teachers and three part-time
instructors. The average tenure of the present staff is about
five years. Only one member of the staff obtained his law
degree at Mercer. The Dean has the S.J.D. degree from
Yale and in 195o-5 i is spending an additional year at Harvard in research work. Professor Henry L. McClintock,
S.J.D. from Harvard, is teaching in the absence of Dean
O'Neal. Substantial salary increases have been obtained in
recent years. The esprit de corps of the law faculty is excellent. Law faculty meetings are held every other week.
Constant attention is being given by the faculty to matters
of curriculum, classroom techniques, grading, and related
matters. The faculty members bear a cordial relation with
each other and appear to be doing an excellent job in advancing standards of scholarship.
The case method of teaching predominates. Students are
given an opportunity to criticize the methods used by the
individual teachers and to make suggestions for improvement. On the whole, the work of the faculty is of a superior
order. A persistent effort is being made by the dean and
faculty to hold students to strict educational accounting.
The student body has self-government and operates under
an honor system. The Student Association is a member of
the National Student Bar Association. Student and faculty
participation in the establishment of the MERCER LAW RE.
vii.:v\v has been the most commendable.
The faculty has recently completely revised the curriculuni. All courses are given every year. A course in legal
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composition has been established with Dean O'Neal as
instructor. Moot Court and Appellate Moot Court are presided over by lawyers in the active practice. Lawyers are
brought in very frequently to lecture to students on matters
within their special competence. A man long in the practice
of law in New York City has been added to the staff to
teach courses in Procedure on the full-time basis. A sensible
balance between the presentation and consideration of
principles of substantive law and the skills requisite to
successful practice is being constantly and intelligently
sought.
The law school was closed in 1943 because of the Second
World War. It was reopened in 1945. The highest enrollment in recent years was 158 in 1948-49. By September
I95O, the enrollment dropped to 107 due to the decrease

of G.I. enrollment. The present enrollment is regarded by
the faculty as approximately optimum for the present faculty
and facilities.
The City of Macon has a population in excess of i oo,ooo.
The location of Mercer is such that it is rendering a valuable contribution to the State of Georgia by giving superior
training in both pre-legal and law school work to students
of an important section of the state. It is also serving students from outside the State of Georgia. The school enjoys
cabable leadership and a sound financial footing. It has
never in its long history been maintained for profit. This
school is an asset to the State and Nation.
Tiie

UNIVERSITY OF GEORGIA

The School of Law is one of the eleven schools and
colleges that compose the University of Georgia. These are
coordinated by the Dean of Faculties under the chief administrative officer of the University, the President. The
University of Georgia operates as a part of the University
System of Georgia, under the direction and control of the
Board of Regents, composed of fifteen members, and a
Chancellor of the System. The present Chancellor, Harmon
NV. Caldwell, was formerly Dean of the Law School and
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later President of the University. His office is in the State
Capitol in Atlanta.
The University of Georgia is the oldest chartered state
university in the United States, having been chartered in
1785. Classes were first taught at the university in 1843.
The School of Law was founded in 1859. For many years
the school was known as the Lumpkin Law School in honor
of Joseph Henry Lumpkin, teacher of law and the first Chief
Justice of the Supreme Court of Georgia, and was originally
housed in Judge Lumpkin's office. During the War Between
the States, operations were suspended. Classes were resumed in 1866.
The Law School for a time was allotted space in the Old
Ivy Building on the University campus. In 1919 more
adequate quarters were provided off campus. In 1928, the
alumni provided on the campus the substantial and attractive
building now occupied by the School of Law. After the
Second World War, to meet the demands of mounting enrollments, a brick building adjacent to the Law School was
utilized. A law dormitory which accommodates some sixty
students is available for those students who desire to profit
by living and working togethe'r.
In 1928 the School of Law was reorganized, and in January 1930, it was approved by the American Bar. Association. It became a member of the Association of American
Law Schools in 193 1.
There are eight full-time members of the faculty. Attractive offices are provided each full-time law faculty member, all reasonably close to the law library. One office is
located in the nearby Law Annex. Only one full-time teacher,
Visiting Professor Hilkey, is over sixty. The youngest is
32 with the average age about 48.
A source of considerable strength for the University of
Georgia is the low turnover in members of the instructional
staff. Twelve names listed in the catalog were checked with
the Directory of the Association of American Law Schools.
This revealed that for these twelve the average service was
in excess of ten years.
It should be further observed that there are several mem-
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bers of the law faculty who have had successful teaching
experience in other standard schools, equal in standards
with the University of Georgia.
The faculty has given a great deal of its time in recent
years to the consideration of matters pertaining to the
curriculum and the proper division of time between public
law courses and courses in private law. It has welcomed
advice from such leaders as Professor Cheatham of Columbia University. It has refused, however, to change the curriculum until convinced that change is necessary. The faculty
is of the opinion that at present in Georgia private law
should receive more emphasis and classroom time than are
given to public law.
The faculty is planning to add courses in Legal Writing
and this year inaugurated a course in Office Practice. While
they feel that private law should predominate, the faculty
has carefully watched developments in the field of public
law. At present the following public law courses above the
first year are offered: Constitutional Law, Administrative
Law, Legislation, Labor Law, Taxation, and Government
Regulation of Business. Other public law courses are being
considered.
The faculty of the School of Law has actively participated
in bar association activities in recent years. For example,
at the meeting of the Georgia Bar Association held in June
1949, seven members of the faculty were in attendance.
Faculty and anumni, 58 in number, joined in a breakfast
sponsored by the Law School in connection with this Bar
Association meeting. The Law School also sponsored a
luncheon at which there was a panel discussion of Georgia's
Administrative Law and Regulations.
The law library is one of the outstanding features of the
University campus. It is under the competent general direction of the Director of Libraries of the University. In
immediate charge is a competent full-time law librarian who
works closely with the dean and law faculty in matters of
policy, administration, and accessions. At present the library
contains 28,i9o books and 5,265 pamphlets.
In the spring of 195 o , a new floor was added to the law
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library and a new tier of stacks was provided. Space in the
Law Annex has been provided for two reading rooms
equiped with law books most commonly required by students. With this much-needed physical expansion, even the
present large enrollment can be reasonably well served. A
reading room is also provided in the law dormitory.
More important than physical equipment and space is the
splendid library decorum that is maintained. Maintenance
of proper standards of library conduct and restraint have
become traditional and students take pride in carrying out
that traclition. Many students seek its quiet and dignified
reading room as a place where concentration is possible.
A library smoking room is also provided.
The present dean, John Alton Hosch, is a native of
Georgia, an alumnus of the University of Georgia, and a
graduate of Harvard University Law School. He was in
the active practice in Gainesville from 1928 to 1935. He
came to the law school on a part-time basis in 1929. From
1933 to 1935 his full time was given to the practice of law.
In 1935 he became Dean of the School of Law and has given
distinct leadership to the school since that time with the
exception of a period of service in the Second World War.
The present condition of the law school, its fine relations
to its alumni, its general high morale, and its outstanding
faculty are due largely to his ability and devotion. His conception of the place of the School of Law of the University
of Georgia may be gathered from the following sentences
quoted from the Survey Report:
"Although the legal profession is crowded, the same charge
%as made in the time of Lord Coke. We feel there is a place in
our society for the well trained lawyer... We feel that the School
of Law of the University of Georgia performs historically a special duty to State and nation in gathering students from ever\
part of the State (and now from various parts of the Union)
and sending them back to their small-town homes, to the larger
cities of Georgia, and to other parts of the country.... Our
school must, and will, continue to send out young lawyers who
give their best to improve and perpetuate our social order.
"Itis our opinion that the future holds bright promise of ever
more devoted and intelligent services to Georgia and the Nation.
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• . . The principles of the Anglo-Airerican common law are so

firmly imbedded in Georgia

jurisprudence as not to he easily
shaken. These principles are taught to our people and our people
are indeed receptive. Come what may, we may be counted on to
stand firm in defense of our heritage."

The University of Georgia met the crisis in post-war legal
education by substantial increases in physical facilities and
increased budgets. Its dean and faculty are able and experienced. Its student body is homogeneous and consists of
earnest, purposeful young men and young women.
THE IAMAR SCHOOL) OF LAW
EMORY UNIVERSIrY

This School of Law was established in 1916 and has
from its very beginning operated in accordance with the
standards of the American Bar Association. It was admitted
to membership in the Association of American Law Schools
in 192o and it was on the first list of law schools approved
by the American Bar Association in 1923. The evening
division is the only standard evening division in the State
of Georgia and shares that honor in Southeastern United
States with only the University of Miami, Miami, Florida.
The University of which the law school is a part was
originally Oxford College, located at Oxford, Georgia,
where it began its operations in 1836. In 1915 it was incorporated as Emory University and moved to its present
Druid Hills Campus, which is in a suburb of Atlanta. The
University maintains the following schools and colleges:
College of Arts and Science, Graduate School, School of
Business Administration, School of Dentistry, School of
Law, School of Medicine, School of Nursing, School of
Theology, and the Oxford Junior College at Oxford, Georgia, and the Junior College of Emory University at Valdosta, Georgia. All the above schools and colleges are fully
approved by their respective accrediting agencies.
The School of Medicine of Emory University is one of
the outstanding medical schools of the United States. It is
the plan of university officials to develop a law school com-
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parable to its School of Medicine.
Under the leadership of Dean Emeritus Charles J. Hilkey, who served as Dean of Emory from 1925 to 1948, an
outstanding faculty was maintained. On January I, I95O,
the administration brought William M. Hepburn to the
campus from the University of Alabama, and substantial
forward steps have been taken or are in progress. Three
full-time faculty members and two part-time instructors have
been added. Plans for the establishment of a law review
have been entered upon. The law library has been enlarged
and augmented and a reference librarian, in addition to the
full-time librarian, has been added to the library staff. A
faculty lounge as well as a student lounge has been provided.
The beautiful law building has been redecorated throughout.
A student bar association has been established. In September
i95o, the minimum grade average for admission was 1.3.
Thereafter the grade average for admission was 1.5, and
in September 1953, the entrance requirement will be a baccalaureate degree based upon four full years of standard
college work. The University does not now have an artslaw curriculum leading to the A.B. degree and such curriculum will not be reinstated. The first annual Law Day was
put on in the spring of i95o. A traffic court conference, attended by prosecutors and judges from several southeastern
states, was held April 17 to 21, i95o. One of the principal
reason for the augmentation of the law faculty was to make
possible greater faculty activity in the fields of research and
writing. Emory University proposes to give to the State of
Georgia and to the nation a school of law where research
will be encouraged and where future leadership in the profession will be developed.
The Dean of the School of Law presents the budgetary
needs of the School to the resident of the University, who
in turn presents them to the University Board of Trustees.
There have been substantial increases of the over-all budget for law school purposes during the years 1948-49, 194950, 1950-5 1.
Of the twelve full-time faculty members, five in addition
to the dean hold earned graduate degrees in law. During the
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current year Professor Agnor has published A Survey of
Present Law School Curricula in the JOURNAL OF LEGAL
EDUCATION for the summer of 195o and Judicial Notice of
the Law of 4nother State in the May 195o issue of the
GEORGIA BAR JOURNAL. Assistant Professor Thomas W.
Christopher, a new member of the faculty, has published
The OleomargarineAmendment in the June i95o issue of
the FooD, DRUGS, AND COSMETICS JOURNAL.
Faculty participation in the determination of policies,
curricula, and administration has become a tradition at
Emory. There is a curriculum committee of the law faculty
which has given much time to the study of curricular problems, and which will continue its work. A substantial
amount of time is devoted to public law, including Constitutional Law, Administrative Law, Trade Regulation and
Taxation, the latter course having been expanded recently.
The credit value of traditional courses has been reduced
to make room for some newer subjects and for the expansion
of the credit allowed in some of these newer courses. Among
the newer courses are Legal Accounting, Legal Method,
Tax Problems, Air Law, and Drafting Legal Instruments.
In order to expand the offerings, certain courses are given
during the summer only. These are Corporate Reorganization, Creditors' Rights, Drafting Legal Instruments, and
Legal Accounting. Credit for research without formal class
meetings is given to selected students.
The survey shows that in 1947-48 there was an attendance
of 227 students in the day division and I15 in the evening
division. There were four graduate students. In September
1950, there were 143 in the day division and 84 in the
evening division. The decline in enrollment was due, in
part, to the decrease in G.I. student enrollments and, in part,
to the increase in qualitative requirements effective in September I95o. A legal aptitude test, primarily for the purpose
of student guidance, was administered to all students entering the law school. A limited number of students are being
given training in a Legal Aid Clinic participated in by the
School of Law.
The institution in every area of its activity is operating
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in excess of minimum standards. Its plan to admit only college graduates, beginning in September 1953, is most praiseworthy. Emory University will make a significant contribution to legal education in Georgia and its influence will
reach far beyond the borders of the Empire State of the
South.
GENERAL CONCLUSIONS

ON TIE APPROViD LAW SCHOOLS OF GEORGIA

Significant progress is being made in each of these three

schools. Emory University has a new law school dean and
steps of far-reaching importance have been taken in faculty
personnel, admission requirements, and curricular offerings.
T'he law school building has been thoroughly renovated and
substantial additional space has been provided for the law
library. A reference libaraian has been appointed to assist
the capable full-time librarian.
The University of Georgia has reorganized its library
and a new floor has been added to the law library. The
alumni relations of the school have been receiving much attention. The faculty has been strengthened and changes in
curricular offerings have been carefully considered.
Mercer Law School has an assured place in legal education through the establishment of an endowment approaching a million dollars. Its faculty has received significant
augmentation and its capable dean is giving alert and aggressive leadership. The MERCER LAW REVIEW has had an auspicious beginning. The physical equipment is adequate for the
present enrollment of about oo students.
UNAPIPROVED LAW SCHOOLS OF GEORGIA
THE ATLANTA LAW SCHOOL

The Atlanta Law School was founded in 189o and has
been in continuous operation since that time. One of its
cofounders, the late Hamilton Douglas, became its dean
upon reorganization in 19o8. He continued in that capacity
until his death in 1922. His son, Hamilton Douglas, succeeded him and has been in charge of the school for the
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past 29 years. Hamilton Douglas, Jr., son of the present
dean, is one of the principal instructors.
The school is governed by a self-perpetuating Board of
Trustees. It is approved by the Georgia State Board of
Education and the Veterans' Administration. There are 18
part-time teachers, all practicing lawyers. Five of them are
graduates of the Atlanta Law School. Hamilton Douglas,
Jr., assistant dean, is a graduate of Vanderbilt University
and of the School of Law of the University of Georgia.
The Law School is not connected with any other educational unit. The law building is located in downtown Atlanta at io6-io8 Forsyth Street, N.W., just around the
corner from the Carnegie Library. The offices of the dean
and registrar are directly across the street, on the fourteenth
floor of the Rhodes-Haverty building. The law building
houses the classrooms and the law library. It is reasonably
capacious for classroom purposes. The classrooms are
equipped with tablet chairs. Some four classrooms were in
use when the school was visited.
The law library is meager and is not down-to-date. It is
stated in the catalog that students have access to the Law
Library of the State of Georgia, located at the Capitol
building and comprising some ioo,ooo volumes. The
Carnegie Library is in close proximity to the law school
building.
High school graduates who have reached the age of
eighteen are eligible for admission. In exceptional cases,
non-high school graduates who can show the equivalent
training through work, reading, and private study are admitted. Students are admitted in September and June. New
classes for veterans, however, will be organized every few
weeks if the number of applicants warrants it. A personal
interview is required of each applicant.
The textbook forms the basis of study. Lectures predominate over recitation. There are no full-time teachers.
At the close of each class there is a written quiz, which is
graded and returned to the student by the instructor. Classroom attention and decorum are good. The students take
notes on the points brought out in the lectures. Questions by
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the students during the progress of the class are welcomed.
Answers to the quiz given at the close of the previous class
may be considered briefly. Teachers are selected on the basis
of their fitness by reason of their particular field of practice.
Lectures on specialized subjects are given. For instance,
there are lectures on labor law by a lawyer who gives most
of his time in the practice to matters of labor law; lectures
are give on federal procedure by an Assistant United States
Attorney; lectures on insurance are given by a claim adjuster
for the Hartford Insurance Company. Hamilton Douglas,
Jr., has taught the course in Georgia procedure for several
years and is doing good work.
A bar review course is given during the month immediately preceding the June Bar Examination. The charge for this
course is $25.00. It is open to graduates. The regular twoyear curriculum includes the following twenty courses:
Agency; Bailments and Carriers; Bills and Notes; Briefmaking and Use of Law Books; Conflict of Laws; Constitutional Law; Contracts; Corporations; Criminal Law and
Procedure; Domestic Relations; Equity; Jurisprudence and
Pleading; Evidence; Georgia Pleading and Practice; Legal
Ethics; Mddical Jurisprudence; Partnership; Practice
Court; Real Property; Torts and Damages; and Wills and
Administration of Estates. Of the twenty courses, there is no
text in four. Clark: 4merican Law is used in three, and in
the remaining thirteen, other texts are used. No casebooks
are listed.
The LL.B. degree is granted at the end of two years. In
1949-5o, about 137 were expected to graduate, as against
75 at the University of Georgia. The LL.M. degree is
granted for an additional year of work and the presentation
of a thesis acceptable to the faculty. In the year 1949-1950
there were 5I students in the Master's course. The right is
reserved not to offer the Master's course in any year when
in the opinion of the dean the number of students enrolled
is not sufficient to warrant giving the course.
There were 83 beginning students in September 1949.
By March 195o the total number of first-year students had
been augmented by 4o new enrollments, making the total
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enrollment of first-year students at that time 123. There
were 137 students in the second year. Twelve of the 83 enrolled in September 1949 were women, as were i5 of the
137 enrolled in the second year. Thus the total enrollment
at the time the school was visited was 31 I.
Tuition for the undergraduate is $162.00 per year, which
can be paid monthly or semi-annually. The diploma fee is
$i5.oo. Books for the entire course cost $103.50. In addition, however, the student is required to provide himself
with a Code of Georgia, and it is recommended that he also
get a law dictionary.
Undoubtedly the facilities of this school have been expanded to the utmost to meet the G.I. enrollment, and it
is possible that scholastic standards have suffered somewhat
because of that situation. On the other hand, this school has
the benefit of 6o years of experience. It is understood that
a substantial percentage of the students are taking the
course to improve their ability to serve in their present
employment or business. Indicative of this is the fact that of
those undergraduates who were enrolled in September 1949
-220
in number-27 were women.
Many eminent lawyers of Georgia are alumni of this
institution. If and when higher standards are required, it
is the belief of the visitor that the Atlanta Law School will
meet them. It should be added, however, that the visitor
was not given data on the financial resources of the school.
AUGUSTA

LAW SCHOOL

The Augusta School of Law has both a regular threeyear day division and a four-year night division. As of
February I, 1951, there were eight students in the day divi-

sion and fifteen in the night classes.
Historic Augusta is situated midway between Atlanta and
Savannah. It had a poulation of 65,9I9 in 1940. The Second
World War has seen a substantial increase in its population.
Richmond County, in which Augusta is located, had a population considerably in excess of ioo,ooo by the 1950 census.
The Augusta School of Law offers training in law in an im-
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portant section of Georgia, somewhat removed from Atlanta and Athens.
Dean Harry A. Woodward has been connected with the
school since its beginning in 1937. Upon the reorganization
of the school in 1946, he was elected dean and continues in
that capacity. He has been in the practice of law since 1913.
He is a graduate of The Citadel in Charleston, South Carolina. He studed law under the Judge of the Superior Court
of Richmond County. In 1923 he was appointed Judge of
the Juvenile Court of that county, which position he has
held for the past 28 years. He is vitally interested in national
developments in juvenile work and courts, and has been
instrumental in procuring a state-wide juvenile court system in Georgia. He is highly respected in the State, and
people of Augusta take pride in his accomplishments. In
the administration of the law school, he is ethical, honest,
exacting, and scholarly. He continues in the work of the
school not for monetary returns but because he feels that
a need exists in Augusta which he would like to have a part
in filling.
The law school is housed in a beautiful building erected
over a hundred years ago and located on historic old Telfair Street. It is modeled after the Church of the Madeleine
in Paris. It was formerly occupied by the Medical College
of Georgia. It is commodious, removed from traffic, and
provides an excellent setting for classroom work. In the
matter of adequacy, suitability and "legal atmosphere,"
Augusta is far in the lead among the Georgia law schools
not approved by the American Bar Association.
In point of their pre-legal training, personality, earnestness of purpose, and general morale, the Augusta Law
School has the highest type of students of the five night
schools of Georgia. Among the students there are four college graduates and six with two and one-half years or more
beyond high school. Every student is a high school graduate,
and no student is enrolled with only high school graduation
to his credit except some G. I. students of substantial war
experience.
The Law Library has the National Reporter System
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but not down-to-date, except for the Southeastern which is
down-to-date only through advance sheets from Volume
183, First Series. It contains a number of digests including
the Southeastern Digest Volumes i through ii and two
supplements. It contains the American Digest Volumes i
through 46 and the Current Digest I through i5. It also
has Volumes i through 3 of the General Digest. It contains
the United States Supreme Court Reports Volumes i
through 23o, Federal Reporter i through 3 o , First Series,
and i through 9 o , Second Series. It has the Federal Supplement Volumes i through 17. The Southern Reports are from
Volume i to i65, inclusive. Other Reporters are as follows: Pacific 1-200, 1-53 Second Series; Southwestern 1-300,
i-9i Second Series; Atlantic 1-193; Northeastern. 1-200,
1-9 Second Series. The library has not been kept down-todate in recent years except for the Georgia Code and the
Southeastern Reporter.
Text material is almost non-existent. There are only a
few of the standard texts. Consideration has been given to
the project of bringing the library down-to-date, but no
definite project is under way.
The extensive case material was formerly in the Richmond County Library. It is by far the most extensive night
school law library in Georgia. The lack of recent case material and the need for collateral texts is met by the fact that
Dean Woodward's extensive personal law library is continuously open to and used by students. Other teachers whose
libraries are likewise used are: Mr. Eugene M. Kerr, Mr.
Lynn R. Leonard, Mr. C. E. Sanders, and Mr. Eugene T.
Gilbert. Thus adequate library facilities are available to
the small student body now enrolled.
The Secretary-Registrar, Mr. Jack E. McGahee, has his
A.B. and LL.B. degrees from the University of Georgia. He
is a capable young man, possessed of a pleasing yet forceful
personality. He cooperates fully with the dean in his purpose
of maintaining high standards on the part of both students
and teachers. Records are carefully kept, and matters of
detail are not neglected. Mr. McGahee also teaches and is
doing a good job in that capacity.
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It is to be noted that there are two sets of teachers. The
dean, Mr. McGahee, and Mr. Gilbert teach in the day
school, and Mr. Kerr, Mr. Leonard, and Mr. Sanders teach
in the night division. This appears to lend itself to better
teaching in both divisions.
The principal degree is the LL.B. This is conferred upon
the completion of three full academic years in the day division and four full academic years in the night division.
In comparison, it is to be noted that the other Georgia
night schools, except Emory, confer the degree upon completion of two academic years. While Augusta Law School
is authorized to confer degrees and offers graduates an opportunity to pursue further law study, the LL.M. degree is
no longer conferred.
Some of the courses are based on text material, some on
casebooks, and some on a combination of a casebook with
a text. Only standard texts and casebooks are in use. The
West hornbooks are depended upon principally so far as
texts are concerned. All teachers have had experience in the
practice of law and all are graduates of standard law
schools. Small classes lend themselves to a high type of
classroom work. An excellent job is being done by the
teaching staff in both divisions.
The curriculum contains about all the so-called standard
courses. The requirements of the day and night divisions are
the same as to required courses and as to total required
classroom hours. In comparison with other night schools in
Georgia, there is a total of 32 courses as against from 17 to
20 in the others. A system of electives is maintained. The required courses are: Introduction to Law; Legal Bibliography; Contracts; Criminal Law; Family Law; Constitutional Law; Torts; Agency; Negotiable Instruments; Partnership; Sales; Bailments; Real Property; Federal Practice
and Procedure; Wills and Administration of Estates;
Trusts; Conflict of Laws; Adjective Law; Equity; Corporations; Evidence; Ethics; Georgia Practice and Procedure.
The electives are: Insurance; Labor Law; Taxation; Comparative Law; International Law; Administrative Law;
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Common Law Pleading; Landlord and Tenant; and Bankruptcy.
The day students pay $5oo.oo per year, which may be
paid at the rate of $250.00 per semester or by monthly
installments. Graduation fee is $i5.oo. Night students attend classes from 7:00 to I :20 P. M. There are three
periods of eighty minutes each, with ten minutes between
classes. The night classes meet Monday, Wednesday, and
Friday. Day students attend classes from 9:o A. M. to
2 :10 P. M. The classes meet daily Monday through Friday. There are three Ioo-minute classes with five minutes
between classes. Only stout-hearted students can adhere
to such a strenuous program. Both students and teachers
take their work seriously and with unusual enthusiasm.
The success of the graduates of Augusta in the bar examination is significant. Of i6 alumni who have graduated
since 1946, 15 passed the bar examination. Of these i6
graduates, ii are actively engaged in the practice of law
in Augusta and in surrounding communities.
The Augusta School of Law stands in a place by itself
among the "unaccredited" law schools of Georgia. It is,
of course, accredited by the State Board of Education of
Georgia and by the Veterans' Administration for G. I.
training. It is a member of the "League of Georgia Law
Schools." It is doing an exceptionally good piece of work,
especially in view of the conditions under which it operates.
It is operated by a staff of administrators who are vitally
interested in legal education and in the legal profession.
JOHN MARSHALL

LAW SCHOOL

John Marshall Law School is a non-profit corporation:
Its enrollment as of September i95o was 134. It conferred

the Bachelor of Laws degree on 77 students in I95O and
the Master of Laws on 17. The school is maintained in a
building owned by it at ii5 Forrest Avenue, N.E., Atlanta,
Georgia. The school was incorporated in 1933 and began
its operations in a downtown law office three years later.
Its period of substantial enrollments began in 1946. It re-
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quires 676y hours for graduation. Dean Fenster has been
connected with the school since it began operations in 1936.
He and his two sons give full time to the school. The school
conforms to the standards of the State Board of Education
of Georgia and is approved by the Veterans' Administration. There is no affiliation with any college. Tuition is
$162.00 per year.
The law building houses the library, classrooms, offices
for the full-time teachers, and restrooms. The reading room
of the library is not adequate to seat more than twenty per
cent of the present student body. Classrooms seem adequate
for the classes. They are equipped with tablet chairs.
The library occupies the front portion of the second
story of the Law School building. It consists of some 2,000
volumes including sets of the Georgia Supreme Court and
Court of Appeals reports; the Annotated Code of Georgia;
the Georgia Codes of I9IO, 1926, and 1933. It has the
Southeastern Reports and the Southeastern Digest; Current Digest; L.R.A.; Corpus Juris and Corpus Juris Secundum; Inter-Digest of the Georgia Reports; U. S. Code;
Federal Statutes Annotated; Federal Reporter Digest; U.
S. Supreme Court Reports; and a number of texts. It also
has the New York Supplement and several law dictionaries.
High School graduation is required for admission. However, students whose age, maturity, occupation, or experience in life qualify them to take the work of the course
with profit and advantage to themselves may be admitted.
Application for admission must be made in person.
This school is a closely knit family organization. The
father, S. B. Fenster, is clean, and a son, Theo. D. Fenster,
is Registrar. A younger son, Martin, is assistant Registrar.
These men take intelligent personal interest in the individual student. Adequate records are kept. Administration
includes distribution of and collection for supplies and books
required for the pursuit of the course. The school prepares
and sells to the student its own material for several of the
courses.
Dean Fenster is a graduate of the Brooklyn Law School.
Martin Fenster is a graduate of John Marshall and is about
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to complete his work in the School of Law of Emory University. Theodore D. Fenster is a graduate of the John
Marshall Law School. Of the six part-time teachers, two
are graduates of Emory University, one of George Washirgton Law School, and three of John Marshall Law School.
All are practicing attorneys.
The part-time teachers are paid on the lecture basis; the
full-time teachers are on salary. They are men of integrity,
intelligence and sincere devotion to the work of the school.
There is a substantial participation by students in classroom activities. Classroom time is divided into two parts.
The first part of the class period is given over to recitation.
During this period the question-and-answer method is largely used. The teacher reserves the last portion of the class
period for a lecture, during which time students are not
free to interrupt. During this latter period, which is substantial in length, the teacher *summarizes the work of the
day. But more important still is the preliminary presentation of the new assignment and explanation thereof. The
instructor points out what things the student should seek
in the newly assigned material and explains the general nature of the material. The faculty believes that for part-time
students this method is proving satisfactory.
The school operates on the quarter basis. Examinations
arc given at the end of each quarter. The practice of having a daily written quiz as is in vogue in the other two Atlanta schools is not followed. It is the declared purpose of
the school to prepare its students to pass the Georgia Bar
Examination. To promote further the success of the students, the Dean conducts a thorough review of the courses
immediately preceding each examination. No charge is made
to the students who have completed the course at John
Marshall, but a review book, published by the school, must
be purchased.
The course for the LL.B. covers two academic years.
First-year students meet three times a week-Tuesday,
Thursday, and Friday. Second-year students, seniors, meet
Monday, Wednesday, and Friday. Students spend 2 4 hours
on each of the three nights, a total of 676Y hours.
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The course for the Master of Laws requires one additional year and is seminar in character. In the case of
undergraduates, there is a different subject studied on each
of the three nights, this is, to each subject but one evening
per week is usually devoted. Emphasis is on Georgia law
throughout. The required class material is usually in concise
book form, prepared by a member of the full-time faculty,
and sold to each student. Students are advised to begin the
course in September, but are permitted to enter at the beginning of any quarter. Thus they may enter in September,
January, late March or early April, and in June. The School
maintains a summer quarter.
Written examinations are given at the end of each quarter.
The grade is based on a combination of the examination
mark with an evaluation of the quality of work done in
class. Regular attendance is a requisite to the right to take
the final examination. Attendance records are kept.
The students gave an impression of full appreciation
of the fact that they were engaged in a difficult undertaking.
The Dean pointed out a student whose home is more than
a hundred miles from Atlanta, who drives three times a
week to Atlanta to attend classes. He states that during the
year 1949-50 there were about twelve other students who
traveled between twenty-five and sixty-five miles form their
homes to be in class. Of the students he says: "All of our
students are men and women of maturity who are engaged
in some gainful pursuit during the day. Most of them are
ambitious, sincere, and deeply conscious of their responibilities."
MACON LAW SCHOOL

The newest addition to the law schools of Georgia was
incorporated in 1946 by Attorney Wallace Miller, Jr., 515
Persons Building, Macon, Georgia.
Mr. Miller, founder and present head of the school,
studied law in his father's office under the tutorship of Attorney D. J. Adams. He had earned his A.B. degree in accounting at the University of Georgia in 1938, where he
had a course in Business Law. He passed the Georgia Bar
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Examination in May 1939. He thereupon entered the practice of law and practiced until he entered the service in 1943.
He served continuously until the close of hostilities. Upon
discharge, he held the rank of Second Lieutenant. But in
three years, he had forgotten a great deal of law. Confronted as he was with the need of a refresher course, he
decided to establish one of his own. The Board of Education
of Georgia approved the project in July 1946, the school
having been incorporated about June 15, 1946, by order
and decree of the Superior Court of Bibb County, Georgia.
Approval by the Veterans' Administration for G.I. training
was given in October 1946. The school has ever since held
the above approvals. It is authorized to grant the LL.B.
degree. Prior to its incorporation, for a number of years
a night law coaching class had been in operation under the
control of several attorneys of Macon. There has been no
other night law school or coaching class maintained in Macon
since the incorporation of the Macon Law School.
Attorney Wallace Miller, Jr., remained the teacher of
the school for a period of two years. He says that he learned
a lot of law during that period, and points with justifiable
pride to the fact that of his first graduates in 1948, six took
the Georgia Bar Examination and five of them were successful.
Upon the completion of the first two-year course, though
he continued as head of the school, Dean Miller turned his
teaching duties over to his brother, John B. Miller, who has
taught the classes since that time and who has assisted in the
administration of the school. In the fall of i95o, Attorney
John B. Miller shared the teaching with Attorney Denmark
Groover, A.B., LL.B., Georgia, of the firm of Hall and
Bloch.
Classes are held in the law library of the firm, Miller,
Miller and Miller, 5i5 Persons Building, Macon, Georgia.
Students sit around a long table, at the head of which is the
teacher. The law library of the firm is available to students
from 5:30 P.M. to 9:3o A.M. It is a good, well-equipped
lawyers' library, of the size not uncommon for a successful,
long-established law firm. Students are treated with kindness
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and understanding and are given to feel that they "belong."
The spirit of kindliness pervades.
Students who are high school graduates or who have
equivalent training are eligible to admission. Consideration
is given to experience and training gained in the armed
forces.
Starting in September 1946, with ten students, it soon
became evident that enrollment would not justify different
classes or different grades, such as freshman, sophomore,
and senior. A plan was inaugurated whereby a new division
or category of the law would be taken up the first of each
month and new students would be admitted into the classes
at the first of each month. Thus a new student would come in
when all of the students were taking a category of the law
which would be new to all of them. As time went on, this
plan necessarily produced the situation where a brand new
student would come in on the first of the month for his first
class and would be put in the same class with students who
had been in school anywhere from two to fifteen months.
Mr. Miller says that while such a plan might not seem
workable, it has proved itself most satisfactory and successful.
The teaching staff of 1948-49 and 1949-50 consisted of
one man, Attorney John B. Miller, younger brother of the
Dean, Wallace Miller, Jr. Mr. Miller obtained his A.B.
degree in Accounting in 1942 from the University of Georgia. He entered the Army Air Corps in March 1942. He
served until March 1946, holding the rank. of Captain upon
his discharge. He passed the bar examination in Georgia in
1947. He completed his law course at Mercer University in
1948, graduating with a good record; he had practiced law
from the time of his admission to the bar in 1947. Mr.
Miller was invited to join the staff of the firm of Jones,
Jones, and Sparks, one of the leading law firms of Macon.
and is now connected with that firm. The background, training, experience, and personality of this young man are outstanding.
Only textbooks are used. Whenever possible a textbook
devoted primarily to the law of Georgia is selected. The

1951]

LEGAL EDUCATION IN GEORGIA

Georgia Code is emphasized and referred to whenever pertinent. In general, the hornbooks published by the West
Publishing Company are used.
Classes meet for 2 2 clock hours from 6:45 to 9 :I5, Monday, Wednesday, and Friday of each week, September to
June inclusive. The course requires two years of ten calendar
months each.
Students are encouraged to take active part by questions
and arguments and do avail themselves of the opportunity.
With a class of from i6 to i8, personal inquiries by students
can be and are given attention.
. The following subjects are studied: Bills and Notes,
Real Property, Trusts, Pleading and Practice, Equity, Conflict of Laws, Corporations, Constitutional Law, Agency,
Criminal Law and Practice, Workman's Compensation, Insurance, Torts, Contracts, Partnerships, Wills and Administration of Estates, Evidence, Sales, and Domestic Relations. Since the student can begin at the beginning of any
month, he will graduate two calendar years after that date
if he keeps in attendance and successfully completes the
courses. This means a total of 642Y clock hours of class
work. Every student takes everything in the curriculum set
forth above. There are no electives. The degree granted is
that of Bachelor of Laws (LL.B.).
The Dean expressed himself as not opposed to the advancement of standards for admission to the bar in Georgia.
He does not issue a catalog. He apparently does not intend
to press the expansion of the school. In the beginning, he
thought enrollments might justify a separate building, but
subsequent experience disproved this. With only eight students now in attendance, the school will very likely discontinue operations during the pending critical world situation,
and its reestablishment seems very improbable. The present
teachers, John B. Miller and Denmark Groover, are soon
to enter the service. Dean Miller himself is in the Reserve
and may be called.
WOODROW WILSON COLLEGE OF LAW

The Woodrow Wilson College of Law was established
203-210 Healey Building, where the school has

in 1933 at
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remained since that time. It is strictly a private enterprise
under the presidency of former Governor Clifford Walker
with his law partner, Joseph B. Kilbride, as Dean. Housed
in neat and attractive quarters in downtown Atlanta, its
only classroom can seat ioo students. This determines the
limit of enrollment, ioo in the first-year and ioo in the
second-year classes. Enrollment for i95o was i88.
It has competent instructors who are graduates of standard Law schools and who are active in the practice of law
in Atlanta. A written test is given at the close of each class
and a special grader is employed to grade the tests, which
are returned to the students.
The library contains the United States Supreme Court Reports complete, a complete set of the Reports of the Supreme
Court of Georgia, and of the Georgia Court of Appeals. It
has the Trinity series and the American Law Reports. It has
the Southeastern Reporter and the Northeastern Reporter,
and there are some encyclopedias, digest material, and texts.
It has the United States Code and the Code of Georgia and
some statutes of other states. The library is open twentyfour hours a day. The 7o,ooo-volume law library of the
State of Georgia is available.
Students are admitted at the beginning of the term in
September and at the beginning of October, November,
January, February, and March. They are advised to enter
at the time when a new subject is being taken up; a new subject is usually started every month. The entrance requirement is a high school education or its equivalent, though it is
advised that law study study be preceded by college traning
where possible. With the enlarged student enrollments in law
due the G.I. bill, the dean has been able to restrict enrollments and thus at present has the best appearing group of
students of the Atlanta law schools. The restriction of enrollment to ioo in each class, a total of 2oo, has been a large
factor in bringing about the above result. The general good
reputation of the school has also been a factor.
Dean Kilbride gives the impression that he knows what he
is doing and that administrative matters are handled in an
efficient and smooth fashion. One of the essential purposes

1951]

LEGAL EDUCATION IN GEORGIA

being profit, efficiency is necessary, and it is not lacking here.
Graduates of standard law schools constitute the teaching
staff. For example, the teacher of Torts is Attorney V. B.
Moore, who is a graduate of the University of Georgia; and
the teacher of the course in Wills, William B. Spann of the
firm of Alston, Foster, Sibley, and Miller, is a graduate of
Harvard University. All are practicing attorneys. Teachers
are paid on the lecture basis.
The grader referred to above is paid for grading each
set of papers. When one young lawyer gets enough of this,
another is found to take his place. Apparently, however,
changes in the teaching staff are not frequent. Good judgment has been used in the selection of the staff. The visitor
was impressed by the interest and ability shown by teachers
in their subjects and in their students.
The textbook method of instruction predominates. Equity
and Constitutional Law are being taught by casebook
method. Standard texts are used, such as Mechem's Outlines
of Agency. The lecture predominates over recitation. One
subject is studied until it is completed, and then another is
taken up. The Dean believes that the part-time student is
less confused by this method. He feels that the average parttime student is not able to carry on a complicated program
with several subjects in progress, while at the same time he
has a full-time job.
While the lecture method prevails, attention of the students is assured by the prospect of standing a written test
at the close of the class. Assignments include text material,
the Georgia Code, and cases. Some of the cases are merely
to be read; others are to be read and briefed. The assignment below was handed out February 23, i95o, to the class
in Torts.
LESSON 9

TORTS

FEBRUARY 27, 1950

SUBJECT: Trespass and Waste of Real Property-Wrongs to
Easements-Trespass to Personal Property.
TEXT:

193o Ed., Pages 416-455 1907 Ed. Pages 311-337,
372, 405, 417.

362-
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1910: 4470-4487; 3645; 3666; 3695; 5385; 5386; 5390;

5494.
1933: 105-1401; 1411, 1705; 85-1404; 1701; 6i-1o9;
301, 302, 402, 55-104, 105.

BRIEF:
i. Hoby v. Newton, 121 Ga. 679 (49 SE 694) ; 68 LRA 6oi
Liabilities of life tenant for waste-Permissive and voluntary
waste defined.
2.

Nix v. State, 12o Ga. 162 (1) (47 SE 516)-Right to protect
property from treepass by taking life.

3. Bass v. West, 11o Ga. 698 (36 SE 244) When bare possession

sufficient to maintain trespass-measure of damages.
4. Vaughn v. Glenn, 44 App. 426 (161 SE 672)-Trespass to personalty-liability.
READ:
I. Ault v. Meager, 112 Ga. 148 (37 SE 185)-When constructive

possession sufficient to maintain trespass.
2. Killian v. Cherokee County, 169 Ga. 313 (I)

(I5O SE 158)-

Trespass-Injunction.
3. Milltown Lumber Co. v. Carter, 5 App. 344 (63 SE 270)Remedy for cutting timber-measure of damages.
However unorthodox the methods of teaching in vogue
at this school are, one gets the impression that the methods
are consistenly carried out, and that excellent results, considering the circumstances, are being attained. The daily
test tends to insure preparation and close attention in class.
Students do a great deal of note taking. The regular and
frequent exercise in writing answers to'questions is thought
to have value in mental discipline and training the student
to express himself in writing. The regular grading of his
efforts tends to assist the student in self-improvement, for
the answers given by the student are returned to him at the
next session of class.
However impracticable the above plan would be for a
school whose students are college graduates and who give
full time to their work in school, the plan is by no means ill

19511

LEGAL EDUCATION IN

GEORGIA

adapted to undergraduate part-time students like those of
Woodrow Wilson.
The following seventeen courses constitute the curriculum: Elementary Law, Contracts, Agency, Partnership,
Torts, Domestic Relations, Negotiable Instruments, Criminal Law, Legal Ethics, Evidence, Legal Bibliography,
Practice and Pleading, Equity, Corporations, Constitutional
Law, Wills, and Real Property. There are no courses in
public law above the first-year course in Criminal Law except Constitutional Law. No course in Trusts is given. Also
there are no courses in Security, Creditors' Rights, Bankruptcy, or Taxation. There are no electives.
The Dean gives a bar review course to those who have
completed the LL.B. course and who have no outstanding
financial obligation to the school. This review is given twice
each year prior to the Georgia Bar Examination.
The student in order to graduate must complete the
course of two academic years, approximately twenty-one
months, and pay all tuition fees and a $i5.oo diploma fee.
This means that he must successfully complete the seventeen
courses which constitute the curriculum of the school.
It is denied that students in the main are preparing to
take the bar examination. The statement is made in the
catalog that: "Over 90% of our students study law for the
purpose of either using their knowledge in their own business,
or for meriting promotion in the service of their employer."
Approximately io% of the students are women.
Dean Kilbride reports that of the class of 1949, 90% of
those who took the bar examination passed either in June or
in the following December. He says that normally 5o% of
the graduates taking the bar examination pass it the first
time, and half of the remainder pass on the second attempt.
He states further: "Generally the top 1/3 of the class and
half of the middle 1/3 pass the first time, and the remainder
of the middle 1/3 plus some of the lower 1/3 pass the
second time. But I have seen examinations where the top 2/3
would pass the first time and other examinations where only
the top 1/3 passed."
This school has attained an enviable reputation. Its Dean
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is thoroughly competent. He takes pride in the methods and
accomplishments of the school. Here is a creditable commercial enterprise which deserves recognition for doing a
good piece of work for part-time law students. Until Georgia's standards change, it is believed that the Woodrow Wilson College of Law, under the present management, will
maintain substantial enrollments.
GENERAL

CONCLUSIONS

ON THE UNAPPROVED LAW SCHOOLS OF GEORGIA
None of these schools returned the Survey questionnaire.

All of them except Augusta operate on a two-year basis and
offer inadequate training for the practice of law. None of
them at present has adequate financial resources. The financial status of the Atlanta Law School was not revealed to
the visitor. The latter school probably has the greatest
potential for improvement.
In 1948, i58o students were enrolled in Georgia law
schools. There were 837 enrolled in the standard law
schools of Emory, Georgia, and Mercer, and 743 were en-

rolled in the five night schools.' Since the unapproved schools
1. 3 J. LEGAL EDUC. 292-293 (1950).

hold their students for but two years as against three and
four years for the approved schools, the graduates of unapproved schools outnumber those of approved schools.
Thus in 1949, the approved law schools graduated 182
student as against 340 graduates of unapproved schools, and
in i95o, the approved law schools graduated 288 as against

345 graduating from unapproved schools. With the 195o
enrollment in night schools slightly in excess of that in approved schools, the graduates in 1951 from unapproved
schools will again considerably outnumber those graduating
from approved schools.
ESTABLISHMENT PROCEDURE

Four of the five night law schools in Georgia were established in 1933 or later. The pattern of establishment has
been, first, approval by the State Board of Education, and,
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second, approval by the Veterans' Administration. Student
enrollment in these Georgia night la'w schools is predominantly G.I. Approval of a law school by the State Board of
Education has been given without inspection and without
the application of objective standards. The Veterans' Administration, another essentially lay agency, has been guided
by the action of the Board of Education. Thus, as matters
now stand, the only standards that can be applied to the
five law schools of Georgia which do not comply with the
standards of the American Bar Association are those which
these schools impose upon themselves or which may be imposed upon them by the State of Georgia. Up to the present,
no objective standards have been established for law schools
by the State of Georgia or by any of it agencies.
Since it is certain that there will for some years be law
schools in Georgia which do not satisfy American Bar Association standards, it would be salutary if the state would
provide and enforce minimum standards for schools of law
operating within its borders. Tennessee, which has a similar
problem, is making the effort,' as are other states.
Moreover, by reason of the legislation effective in July
1952, referred to later in this report, increased attendance
is to be expected in the night law schools, while at the same
time the prospective increase to three years of college work
as the admission requirement for the approved schools of
law will result in decreased enrollments in the latter. Until
the sub-standard law schools of Georgia are required to
meet minimum standards laid down by the state, the prospective requirement of "two years of legal study in a law
school" will not have the desired effect of improving the
quality of training in law.
BAR ADMISSIONS IN GEORGIA
Georgia has had the simplest conceivable standards for
eligibility to take its bar examination. Any person who has
been a resident and citizen of the state for 12 months and
who desires to become a member of the bar must make
2.

See Cheatham, The Law Schools of Tennessee, 1949, 21 TENN. L.
REV. 283-304 (1950).
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written application to a judge of the Superior Court of the
county wherein the applicant resides, or where he has read
law for six months, or, if he is a citizen of Georgia but away
from the state for service in the Armed Forces, in the county
in which he is stationed. The application must be presented
at least fifteen days before the examination. Examinations
are held on the Wednesdays after the fourth Mondays of
June and the Wednesdays after the second Mondays of
December. The applicant must give the length of his residence in Georgia, the extent of his general education, and
also the extent of his study of law, without referring by
name or otherwise to any institution in which he may have
studied. This application must be accompanied with a certificate from two practicing members of the bar of the
State of Georgia that the applicant is of good moral character, and that they have examined him upon the various
branches of the law and deem him qualified to apply for
admission to the practice of law. A number is assigned to
the applicant and his examination materials are identified
only by that number, so that his name is not disclosed until
after the grading of the examination. The applicant must
also exhibit to the judge along with his application a receipt
showing that he has paid to the chairman of the Board of
Examiners a fee of $i5.oo.
Under the standards above set forth, Georgia admitted
322 in 1947, 425 in'1948, and 593 in 1949. Thus in three
years there were 134o admissions, as against 720 for the
State of Tennessee.' In i95o, the examination was given to
835 applicants so that admissions as a result of the i95o
examinations certainly will be in excess of 5oo.'To continue
the admission to the bar in Georgia of such large numbers
would seem to be highly undesirable.
In population Georgia ranks fifteenth with 3,218,ooo.5
She ranks tenth in number of students enrolled in law schools
in 1948, with 158o students.' In bar admissions by examna3.

19 BAR EXAM. 141 (1950).

4. Five hundred forty-nine took and 334 passed the examination of
June, 1950.
5. LIFE MAGAZINE, p. 49 (April 17, 1950).

6. A.B.A. 1948 Review of Legal Education,Passim.
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tion for 1949, Georgia ranked sixth among the states with
593 admissions.7 In 1949, 996 applicants took the bar examination. This was the fifth highest number in the United
States. Only New York, California, Illinois and Massachusetts gave examinations in 1949 to a larger number of
applicants Although 996 applicants took the bar examination in 1949, the Georgia schools graduated only 522 law
students. Thus the number who took the Georgia bar examination in 1949 was greater by 474 than the number who
were graduated from all the law schools that year. In 195o,
835 applicants took bar examinations, during which year
there were 288 graduates of approved schools and 345
graduates of unapproved schools of Georgia. It would seem
that many are taking the bar examination who are not graduates of any law school. This conclusion is strengthened by
the claim made by the night law schools that the majority
of their students are not preparing for admission to the bar.
As indicated later in this report, no exact statistics on this
matter are available.
The above figures seem to indicate also that there is
little or no correlation between graduation from law school
and admission to the bar examination. It has been stated
by a representative of one of the standard law schools that
about 75% of the students take the bar examination before
graduation from a law school. In view of present requirements, it is reasonable to suppose that a substantial percentage of students in the sub-standard schools also take
the bar examination before graduation. Indeed, it seems
that in several instances attendance in law school has been
brought about by failure to pass the bar examination. This
lack of correlation between law graduation and the bar
examination is unfortunate. In many states an applicant who
is still in attendance at a law school is not permitted to take
the bar examination. Such an arrangement has been found
to encourage close attention to law-school work. If a student is permitted to take the examination before graduation,
such procedure necessarily interferes with his law-school
7. 19 BAR EXAM. 140 (1950).
8. Ibid.
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training. If such a student succeeds in passing the bar, his
success tends to lessen his interest in his studies during the
balance of his law-school course. It would be desirable,
therefore, to establish a regulation requiring law-school
graduation of the applicants who are preparing for the bar
examination through law-school study.
SIPRI1:,E COURT AN)

BOARD OF LAW EXAMINERS

The members of tile Supreme Court are elected by popular vote. Each member serves for a period of six years.
Since, 1898, the Supreme Court has had the authority to
appoint the three members of the Board of Examiners. The
first appointments were for two, four, and six years, respectively, from January 1, 1899. The legislative intent could
have been that the members should retire upon the expiration of the specified term but there was no express provision
to that effect, and the Supreme Court has followed the
practice of reappointing the incumbent. The only change in
membership since 1933 was made because of the death of
a member of the Board; that was some twelve years ago. At
present, the members of the State Board of Law Examiners
are: Mr. John M. Slaton, Chairman, 22 Marietta Street
Building, Atlanta; Mr. Graham Wright, Secretary, Barron
Building, Rome, Georgia; and Mr. Elijah W. Maynard,
Macon, Georgia. Ex-Governor Slaton, a distinguished
lawyer long active in the American Bar Association, is in
his 8 4 th year. His service on the board of law examiners,
as well as that of his colleagues, has been a distinct contribution to the State.
The suggestions made below are intended in no respect
in the spirit of personal criticism. Many states have found
that the retirement of an examiner at the expiration of his
term of service tends to keep the board in closer touch with
the profession, as well as with the public. Speaking generally,
the experience in many states has been that long continuance on the Board of Law Examiners tends to create in the
minds of the examiners the impression that they have a
vested interest in the process of admitting new members
to the profession. New members bring new viewpoints on
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the matter of bar examination questions. A reference to the
experience of Indiana may be helpful. There for several
years the practice of rotation in membership has been in
effect with most satisfactory results. No one can foresee
what the next bar examination will be like. Only law-school
graduates are permitted to take the examination. The only
way applicants can prepare for the bar examination is to
make an intensive review of fundamental principles of law
together with some reference to Indiana Statutes. Incidentally, Indiana has five members of the Board of Law Examiners as against three for Georgia. Possibly the larger
number tends to make the Board more representative; a
larger board also makes it possible to rotate the membership without losing the benefit of continuity of experience.
GEORGIA BAR EXAMINATION

QUESTIONS

AND ANSWERS

In Georgia there is published "The Georgia Bar Questions, ' which contains the questions given on all the Georgia
bar examinations since 1937, together with answers prepared by the Board of Law Examiners. The Atlanta and
Woodrow Wilson Law Schools use this as the basic text
material for preparation for the bar examination. Doubtless
this text is used by many who prepare to take the bar examination without law-school training.
So far as the inspector could determine, there is no limit
on the number of times an applicant may take the bar exam-

ination. Instances have been reported in which an applicant
was still taking the examination after having failed more
than a dozen times. Each try costs $15.oo.
The system makes it easy to predict the type of questions
9.

This book, supplemented through June 1949, is published by the
Harrison Publishing Company of Atlanta upon information supplied by J. Miller Smith. The first paragraph of the foreword
reads as follows: "The questions and answers contained in this
book are copies of the original questions and answers prepared
by the Board of Law Examiners, except that some of the answers
have been corrected to state the law as changed by decisions and
enactment of laws and rules subsequent to the time the question
was originally asked."
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on the next bar examination, and makes it difficult to get
a good correlation between the attainment of high scholarship in a standard law school and success on a Georgia Bar
Examination.
THE PROCESSING OF APPLICATIONS

The writer of this report has made repeated efforts to
obtain data concerning the number of applicants who prepare for admission in Georgia on the basis of law office
training. Each effort has failed for the reason that Under
Georgia law each applicant for admission to the bar files
his petition with the Judge of the Superior Court of the
county wherein he resides, or the county where he is studying law. These applications do not go to the Bar Examiners,
but the names of such applicants are merely certified to the
Board after the Judge of the Superior Court with whom
the applications are filed has ascertained that said applicants
are qualified as to character, citizenship, etc. The applicants
draw numbers and the members of the Board who grade the
papers are not supposed to see the names of the applicants
until after the papers are marked and the grades agreed
upon.
It is submitted that a centralized system of handling applications should be established and that legislation should
be provided to make such a centralized set-up and procedure
possible. Until this is done, it is practically impossible to
ascertain to what extent applicants are being supplied by
law schools and to what extent they are coming from law
offices. This is not to say that law office training should not
be permitted; it is only to say that the present procedure
makes the ascertainment of facts pertaining to applicants
and their training well-nigh impossible.
ASCERTAINMENT OF CHARACTER AND FITNESS

Another improvement that the Supreme Court can inaugurate relates to the matter of character and fitness. Under the bar examination rules promulgated June 28, 29,
i95o, by the Supreme Court, all the applicant has to do
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to prove character and fitness, in addition to stating that
he is of good moral character, is to get the signatures of two
members of the bar of Georgia to a certificate which states
that:
".. the applicant for admission to the bar is personally
known to us, and that he is, within our knowledge, of good moral
character; we do further state that we have examined the said
applicant upon the various branches of the law, and deem him
qualified for admission to the practice of law."

The Supreme Court should set up more effective machinery than this for testing character and fitness of applicants
for admission to the bar. The present requirement of the
signatures of two members of the bar as set forth above
would seem to be almost totally ineffective in keeping applicants of undesirable character from gaining admission.
Many states require an independent investigation to be
made in the community in which the applicant resides. Some
plan that will insure an effective inquiry into the fitness of
an applicant to enter the practice of law should be adopted.
It might be advisable to establish a separate committee on
character and fitness or otherwise to centralize the process,
in order-to make the results more dependable.
BAR EXAMINATION QUESTIONS

Many criticisms were made to the inspector concerning
the questions asked on the examination. These might be listed as follows:
a. Too many questions relate to technical procedural
rules peculiar to Georgia.
b. Too many questions are based on the Georgia Code.
c. Too many questions relate to local law.
d. In general the questions elicit information rather than
legal reasoning.
e. The examinations are geared to night law school training.
f. There is too little correlation between excellence in
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standard law-school training and success on the bar
examination.
An examination of bar examination questions and the official
answers as published lead this visitor to the impression that
there is merit in the above criticisms and indicates that the
principle of rotation in board membership might result in
some changes in the type of questions asked.
N E:W LEGISLATIV E STANDARDS
Up to July 1952, the legislative standard for legal education in Georgia is that "Any citizen of good moral character who has read law and undergone a satisfactory examination may practice law." Effective July 1, 1952, the
law approved February 15, 195o, specifies that:
" ...Any citizen of good moral character and at least

21

years of age, who has the educational qualifications provided in
this section and who has undergone a satisfactory examination . . . may practice law.

"An applicant for such examination shall have either a high
school education or its substantial equivalent. An applicant for
such examination shall further have either successfully comnpleted two years of legal study in a law school or shall have
read law for a period of two years in the office of one or more
practicing members of the bar of Georgia or under such practitioner's or practitioners' tutelage.
"This act shall become effective as to all applicants for any
bar examination held after July 1, 1952. The application for ad-

mission to the bar shall accompany a certificate by a licensed
school teacher or any county superintendent in the county in
which he resides certifying as to his educational qualifications . .. "'0

It will be noted that the above act puts in legislative form
the requirements already set up by the substandard law
schools. Except Augusta which requires more, all require
high school graduation or its equivalent and two years of
successful law study as a requisite to graduation.
The statute preserves law-office study as a valid method
of preparation, but extends the requirement to two years of
such study if offered as the basis of an application for per-
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mission to take the bar examination. New dignity is given
to the standards of the night law schools by their adoption
into legislation. But it must be remembered that the twoyear requirement for law study also brings new dignity
to bar admissions in Georgia. Up to 1952, all that is required for admission to the bar in Georgia is an affidavit
showing six months of study in a law office and success in a
Georgia Bar Examination. After 1952, there will be two requirements, namely, two years of law study and success on
a Georgia Bar Examination.
Under present requirements, the standard is expressed in
terms of law-office study. The new law emphasizes, although
it does not absolutely require, law-school training as the
basis of eligibility to take the bar examination. The new
legislation should result in fewer unprepared candidates'
being permitted to take the bar examination.
A fundamental change has been effected by the act. Opponents have traditionally carried the field with the argument that high educational requirements for admission to
the bar would close the door of opportunity to poor but
honest and capable aspirants. This, they have said, would
hand the profession over to the sons of the privileged rich
who can afford expensive schools. Let all take the examination and let competition weed out the unfit. This point of
view has been at least partially rejected and its place has
been taken by the view expressed in an editorial in the Atlanta Journal for February 7, i95O, which in part states:
"But although the point may be made that some of the state's
most eminent lawyers and judges had little formal education,
we have an idea that these men-like Abraham Lincoln-would
have overleaped whatever hurdles were set up. And our position,
in consistently urging higher qualifications, has been that the existing system does not give enough protection to the public. Law
is a profession, like medicine. Nobody would suggest that the
state. is 'undemocratic' to demand that men setting themselves
up as physicians be properly prepared."

It is too soon to prophesy the impact of this new legislation upon legal education and bar admissions in Georgia.
Now, however, that additional prospective standards have

330

MERCER LAW REVIEW

I Vol. 11

been provided by law, it is hoped that these new standards
will be implemented by legislation directed toward the definition and enforcement of "two years of legal study in a
law school."
While it is clear that much effort over a substantial
period of years must be expended for Georgia to raise her
standards still further, there are factors which give much
encouragement. We look forward with confidence to Georgia's taking steps to put her legal-education and bar-admissions house in order.

